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KOMIIETEHTHOE MHEHHE

I'maBHas craTbs
Ton-10 HoBmectB HOBoro KACY

KomnerenrHoe MHeHHE

Ton-5 HOBOBBEACHUN aAMHUHACTPATUBHOTO mpoltecca 2017 roxga

Iopsinok nepecMoTpa cyneOHbIX pereHnii. OCHOBHBIE U3MEHEHUS B CBETE CYNe0HON pedOpMBbL

DIEKTPOHHBIE JIOKA3aTENLCTBA B aJIMUHUCTPATUBHOM IIPOLIECCE B CBETE MPOLIECCYAIbLHBIX U3MEHEHUN

KirroueBble M3MEHEHHS B aAMUHUCTPATUBHOM IIpOLEcCE 0 HOBOMY KOAEKCY a AMUHUCTPATUBHOIO CYIOIPOU3BOACTBA Y KPAaUHbI
IIponeaypa aAMUHUCTPATUBHOIO CYAONPOU3BOJICTBA: HOBBIM MOAX0] K MICTOYHUKAM JOKA3bIBAHUS U IIPOLIECCYATbLHBIM

JTOKYMEHTaM
AIMHUHHCTPATUBHOE CYIONPOU3BOJICTBO II0-HOBOMY: KOPOTKHI 0030p OCHOBHBIX H3MEHEHHUI

AKTYaJIbHO
HaoroBble ciopbl B CBETE€ HOBAIIMM aJIMAHUCTPATUBHOIO Iporecca. Yero oxxuaaTs?

OO0Opa3noBbie U TUNIOBbIE PEIIEHUA: 0COOEHHOCTH CYIONPOU3BOICTBA
1 00:KaJI0BaHMSA

3 okTsi0pst 2017 rona BepxoBHast Pama YkpawHbl BO BTOPOM YTEHHH H B IIEJIOM TPUHSIIA HOBYIO PEIAKIUIO
Kozmekca agMMHUCTPAaTUBHOIO CYAONPOM3BOJACTBA YKpauWHbl, KOTOPBIM BCTynui B cuily 15 nexabps 2017
roja — B IepBbIi 1eHb paboThl HOBoro Bepxosuoro Cyna.

Opmnoit u3 HOBeyT HOBOM pemakuuu Kojmekca aIMHUHUCTPATUBHOTO CYIOTPOU3BOJACTBA YKPaWHBI SBISICTCS
JIeNIeHHe aIMUHUCTPATUBHBIX TN Ha OOpaslloBble W THUIIOBbIE. 3aKOHOJATENLHOE OMpEEICHNEe TEPMHHOB
"TUTIOBBIC aIMUHUCTPATUBHEIC jJena" u "00pa3moBoe aJMUHHCTPATHBHOE Jei0" AaHo B I 1. 21, 22 gactu
nepBoii ctathu 4 Kosiekca aIMMHUCTPAaTUBHOTO CYAONPOU3BOJICTBA YKpauHbl. Tak:

munogvle AOMUHUCMPAMUGHbIE 0eld — STO AIMUHUCTPATUBHBIE JI€]a, OTBETUMKOM B KOTOPBIX SIBISETCS
OJIMH M TOT € CyOBEKT BJIACTHBIX IMOJTHOMOYHNH (€r0 000COOJICHHBIE CTPYKTYPHBIC TTOIPa3/Ie/ICHHUs ), CIIOp B
KOTOPBIX BO3HUK MO aHAJIOTMYHBIM OCHOBAHMSIM, B OTHOLIEHUSAX, PETYIHPYEMbIX OJJHUMH HOPMaMH IpaBa, U
B KOTOPBIX UCTIIAMHU 3asIBIIEHBI aHAJIOTUYHbIE TPEOOBaHNUS;

o0pasyoeoe aOMuUHUCMPAMUGHOEe Oel0 — TUIIOBOE AJAMUHUCTPATHBHOE JEJO0, MPUHATOE K IPOU3BOJCTBY
BepxoBubiM Cyom Kak Cya0M MEepBOM MHCTAHIWH JUIS TIOCTAHOBJIEHHUS 00Pa3[l0BOTO PELICHUSI.

PaccmoTpum netanpHee 0COOEHHOCTH MPOM3BOACTBA B 00PA3IOBOM M THUIIOBOM aIMHUHHUCTPATHBHBIX JEax,
YCTaHOBJIEHHBIE B COOTBETCTBUH €O CT. cT. 290, 291 Kogekca agMUHHUCTPATUBHOIO CYA0MPOU3BO/ICTBA.



ITpou3BoacTBO MO 06PA3LOBOMY JIEJIY

Ecim B mpom3BOACTBE OJHOTO WM HECKOJBKMX aJMHHHACTPATHBHBIX CYNOB HaXOZISATCS THIIOBBIC
aJIMHHUCTPATUBHBIC JieJ1a, KOJIMYECTBO KOTOPBIX OIpeAeNseT Lenecoo0pa3sHOCTh MPHHATHS 00pa3LloBOro
peleHus, cyll, pacCMaTpUBAIOIIMN OJHO MM OOJIbIIE TAKUX /€], MOXeT oOpatuthes B Bepxosusbiil Cyn ¢
IIPEJICTABICHUEM O PACCMOTPEHUHM OAHOro u3 Hux BepxoBHbiM CynoMm Kak cyloM IEpBOM MHCTaHLIMU. B
IpPEICTaBICHUH O paccMoTpeHun Jena BepxoBHeiM CyaoM B KauecTBe OOpPa3LlOBOrO YKa3bIBAKOTCS
OCHOBAHHUS, N0 KOTOPBIM CYJ, TNPEIOCTABISAIONIMKA MPEICTaBICHHE, CYUTACT, YTO JAEJO JOJDKHO OBITh
paccMoTpeHo BepxoBHeiM Cyzmom Kak o0paslioBoe, B TOM 4YHCIE€ CChUIKM Ha Tunosble pena. K
MPEJCTAaBICHUIO TPUIIAral0TCs MaTepuanbl jaena. [ns pemenus Bompoca 00 OTKPBHITHH MPOU3BOACTBA IO
obpasuoBoMy ey BepxoBHbiii Cyn MOXeT HCTpeOOBaTh U3 COOTBETCTBYIOILEIO Cyna (CyA0B) MaTepHaibl
THIIOBBIX JIEIL.

Pemenue Bompoca 06 OTKPHITHH MPOW3BOJICTBA IO 00Pa3I[OBOMY JENy, OTKa3e B OTKPBITUH IMPOU3BOJICTBA I10
00pa3oBOMY JIelly, PACCMOTPEHUHU 00pa3lloBOTO Jelia OCYIECTBIsIeTcs Koyeruen cyaei Bepxosnoro Cyna
B COCTaBE HE MEHBIIIC TISATH CYJCH, ONPEICIICHHBIX B COOTBETCTBUU C TpeboBanusiMu Konekca.

Bonpoc 00 OTKpbITMM NPOU3BOACTBA IO 00pa3loBOMY Jeiy pemaercs B TedeHue 10 nHel co JaHSA
nocryruieHuss B Bepxosubiii Cya marepuasioB 00pa3LioBOro jeja M TUIOBBIX Jein, ecnu Bepxosusiit Cya
uctpeboBasl Takue Mmarepuansl. OmnpeneneHue o0 oOTkpeiTuM BepxoBHbiM CyaoM MpOU3BOACTBA 10
o0pa3noBoMy ey ImyOnuKyercss Ha Oo(UIMAIbHOM BeO-mopTane cyaeOHON BIAacTH YKpPauHbI, a TAKKE B
OJTHOM U3 OOILEroCyAapCTBEHHBIX MEYaTHBIX CPEACTB MACCOBOM MH(POPMALUU HE NO3KE YeM 3a JAECATh JHEH
70 1aThl Cyqe0HOT0 3aceAaHus Ul pacCCMOTPEHHs 00pa3LloBOro Jena.

B onpedenenuu 06 omkpoimuu npou3eoocmea no o0pa3y080my 0esy yKa3vlearomcs.

— HaMMCHOBAHHUE, COCTaB CyJa, HOMEDP JEIa;

— HaUMEHOBAHUE U MECTOHAXO0XICHUE OTBETUMKA;

— KpaTtkas HHGOpMalus OTHOCUTENIFHO IPeMeTa 1 OCHOBAaHHUM 00pa3I0BOro Jena;

— IIPU3HAKYU TUIIOBOIO JI€JIa;

— J1aTa, BpeMsi 1 MECTO Cy1eOHOT0 pa3OupaTenbcTBa 00pa3IoBoOro Jena;

— KpaTkKasa I/IH(l)OpMaIII/ISI OTHOCUTCIIBHO IIPAaBOBBIX HOCJ'IGJICTBI/Iﬁ Cy,)Ie6HOl"O pE€UICHus, IMPHUHATOTO I10
00pa3IoBOMY JIENTY;

— TMOPSIOK TONY4YEHHUsS 3aMHTEPECOBAHHBIMHU JIMIIAMH DEIIEHUs MO 00pa3lloBOMY JeNy U MOPSIOK ero
00KaTOBaHUS.

C MOMEHTA onyO0JIMKOBAHUS 00LABJICHUSA CUYHMTAETCH, qTO0 BCE
3aMHTEpPeCOBAHHbIE JIMIA HANJIEKAIIUM 00pa3oM yBeIOMJIEHbI 0 PACCMOTPEHUN
@ 00pa3uoBoro aeJa.

BepxoBHblii Cyn oTKa3bIBaeT B OTKPBITUM MPOM3BOJACTBA MO OOpa3llOBOMY eIy, €CIH NMpEeACTaBICHUE HE
OTBEYaeT TpeOOBaHUSAM 4YacTH MepBoM, BTopoil cr. 290 Konekca aIMUHUCTPATUBHOTO CYAOMPOHU3BOJICTBA
VYKpauHbl, B YaCTHOCTU M3-33a 3HAYUTENbHBIX PACXOXKICHUM B (JaKTHUUECKUX OOCTOSATENHCTBAX THUIIOBBIX JET,
MCKJTIOYAIOIINX BO3MOKHOCTb MIPUHATHS U1 HUX 00pa3lloBOrO PELICHHUS.

BerOBHHﬁ Cy,[I pemacTt o6pa3u013me AcCIa IO IpaBujiaM YIPOIIECHHOI'0 HMCKOBOI'O ITPOU3BOACTBA. B



peuwieHuu cyoa, NPUHAMOM RO pe3Yabmamam paccMoOmpeHus o00pazuoeozo oena, Bepxoenwviit Cyo
00NOHUMENbHO YKA3bIEACH.

— [IPU3HAKWU TUIIOBBIX JCII;

— 00cToATeNbCTBAa 00PA3LOBOro JAeia, 00yCIOBINBAIONINE TUIIOBOE IPUMEHEHHE HOPM MaTepUalIbHOTO IIpaBa
U TIOPSIOK IPUMEHEHHS TAKUX HOPM;

— 00CTOATENHCTBA, KOTOPHIE MOTYT BIIMATH HA JPYroe MPUMEHEHHE HOPM MaTepUaIbHOTO MpaBa, HEXKEIH B
00pa3moBoM Jene.

Pemenne Bepxornoro Cyna mo o6pas3ioBomMy Jeiny momiexxut nepecmorpy bombmioit [Tamaroit BepxoBHoro
Cypna 1o npasuiaM repecMoTpa pelieHu B aeJIIIUOHHOM HOpSIKE.

IIpou3BoaCTBO MO THIIOBOMY /1€y

Cyn, paccMaTpuBarOIIMi TUIIOBOE €0, MMEET IIPaBO IPUOCTAHOBUTH IPOM3BOJCTBO IO XOJAATaHCTBY
y4yacTHUKA JeJa WIM 10 COOCTBEHHOW WHHUIMATHUBE B cliydae, eciu BepxoBHbiM CynoM OTKPBITO
MIPOU3BOJICTBO 0 COOTBETCTBYIOLIEMY 00pa3noBoMy aeny. [IpoM3BOACTBO MO THUIMOBOMY AETY IOAJIEKUT
BO300HOBJICHHUIO CO JIHS BCTYIUJICHHS B 3aKOHHYIO cuily pemieHus BepxoBHoro Cyna no COOTBETCTBYIOILIEMY
00pa3oBOMY JIENy.

[Ipy nOpuHATUU pelIeHHS 1O TUIIOBOMY /€Ty, OTBEYAOIIEro IMpH3HAKaM, H3JIOKEHHBIM B PEIICHUH
BepxoBHoro Cyna mo pe3yibTaTaM pacCMOTPEHHS 00pas3IOBOTO JCIa, CYO 00NHCEH YUUMbIGANb NPABOGbLE
3aknouenusn Bepxoenozo Cyoa, uznosicennvle ¢ pewieHuu no pe3yaiomamam paccmMompenus 00pa3nuo6020
odena.

Ha cyneGHOe pelnieHne 1o THIIOBOMY J€JIy MOXET ObITh IOfaHa aleuIiHOHHas skanoba. Pemenue cyna
aneuIALMOHHOM MHCTAaHIMM IO pe3yjibTaTaM IEepecMOTpa THUIIOBOIO Jejla MOXKET ObITh 00XaJloBaHO B
KacCallMOHHOM MOPSJIKE UCKIIIOUUTEIBHO I10 CIEAYIOIIUM OCHOBAHUSM:

— CyJ MEepBOH W/WIN aneJISIMOHHON MHCTAaHIMM IpU PEeLICHUH TUIIOBOIO Jejla He MpPU3HAI €ro TUIIOBBIM
JIJIOM W/WJIM HE Y4ell IPaBOBbIE 3aKIIOYEHHUsI, N3JI0KEHHbIE B pemieHnn BepxoBHoro Cyna mo pesyiabTaTam
paccMoTpeHHs 00pa310BOro Jena;

— JIe7Io, MO0 KOTOPOMY CYAOM NEpBOM W/MIM aneuIAUOHHOW WHCTAHUUHU NPUHATO PELICHHE C y4eTOM
MIPaBOBBIX 3aKJIIOUEHUH, HM3J0KEHHBIX B pemieHUMH BepxoBHoro Cyna mo pesyinbraTaM pacCMOTPEHHUS
00pa31oBoro jena, He OTBEYaeT MPU3HAKaM THUIIOBOTO JIeJa.

BBIBO/I:

Ilo Hamemy MHeHMIO, JeJieHHE e Ha 00pa3loBble W THIIOBBIC SIBJISICTCH
JeHCTBUTEIbLHO MOJIOKUTENbLHOI HOBELI0MH. B YacTHOCTH, TaKoe HOBOBBEIEHHE
NMO3BOJIUT CYIIECTBEHHO CHU3UTH 3arpy3Ky Cyleil aiIMMHUCTPATHBHBIX CY/10B U
o0ecrieYuTh €IUHCTBO CY/AeOHOH NPAKTUKM B AJIMUHHCTPATHBHBIX [eJiax.
Oanako Takxke Heo0X0OMMO O00paTUTh BHHMMAaHHME HAa CYLIeCTBOBaHHE
HEKOTOPbIX PHCKOB, CBSA3aHHBIX C J3TUM JejeHueM. IIpe:xxkae Bcero Takue
npodaeMbl MOTYT BOBHHKHYTH IIPH ONpe/ieJIeHUH, SIBJSIETCH JIM 1eJ10 THIIOBbIM
W/MJIM TOAJIEKUT JIM NMPUMEHEHUIO NMPU ero peumieHun peuieHue BepxoBHoro
Cyna no odopa3unosomy aeiy.



Enena KpaBuenko,

aJBOKAaT, NapTHepP

AO "T'n06a1 AxBokatr" (Ayauropcko-koHcaaTuHrosass Kopnopanus
"T'no06aa Koncanrunr')

© 000 sMndopmaymorHo-aHanuTMyeckil uenTp «fAMA=, 2017,

© 000 «MATA 3AKOH=, 2017.

© 000 "Undopmarnuonno-ananuruueckuit uentp "JIMCA", 2017 6} -
© 000 "JIUT'A 3AKOH", 2017 m



